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“Some VBA traditions have evolved

based on circumstances in our

profession, creative ideas

and well-intentioned motivations.”

BY LUCIA ANNA “PIA” TRIGIANI

We must shine a light on the VBA's storied traditions
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The holiday season is a time of 
tradition. The holidays grow out 
of tradition. And, we celebrate 

the holidays by following traditions 
that sustain us and the memories we 
hold dear. We all have traditions, what-
ever the holiday. I grew up in a very 
traditional home where we loved to 
celebrate holidays, milestones, success 
and yes, sometimes failures.

One of our favorite traditions was 
our Valentine’s Day celebration. We 
seven children would come home with 
the valentines we received from our 
school chums in the decorated shoebox 
(mailbox) exchanged at our school. 
Our mom would help us tape each 
precious valentine around the door 
frames in the kitchen before a special 
dinner topped by our favorite dessert: 
cupcakes iced with the secret family 
icing. Little did we know that we were 
starting a trend with that family tradi-
tion — cupcakes! 

We were taught to respect tradi-
tion. We were expected to continue 
tradition. And, we were encouraged to 
develop new traditions. Surrounded 
by the comfort of symbols, decorations 
and, of course, the food of the season, I 
came to love tradition.

The VBA is about tradition
Perhaps that love of tradition is 

what drew me to The Virginia Bar 
Association. The VBA is about tradi-
tion; it has many, as would any organi-
zation with 122 years of history. What 
I have observed and found fascinating, 
though, is that the VBA traditions are 
slowly revealed. Immersed in the 
duties of leading this venerable asso-
ciation, I have learned, much to my 
wonderment, that the VBA is home to 
a number of significant programs and 
initiatives. These are our tradition.

That these traditions are well 
guarded secrets some would say is 
because we do not tell our story well. 
That may be true. Others might say 
that we go about our business and let 
our good works speak for themselves. 
That, too, may be true. Well, it is time 
to talk about the VBA traditions. We 
must shine a light on the traditions 

that are the signature of the VBA. In 
this, my concluding message as presi-
dent of the VBA, I would like to share 
some thoughts on the traditions that 
connect us as friends and colleagues.

Some VBA traditions have evolved 
based on circumstances in our profes-
sion, creative ideas and well-inten-
tioned motivations. Other traditions 
have come out of targeted efforts, the 
result of initiatives inspired by VBA 
leaders. Still other traditions have 
found their way to us — either because 
the VBA is best suited or because 
someone asked the VBA to take on a 
task, be responsible for an initiative.

One of our finest traditions is com-
missioning the portraits of our Virginia 
Supreme Court justices. Since 1961, the 
VBA has commissioned the portraits of 
newly named members of the Supreme 
Court of Virginia. In 2011, we commis-
sioned and unveiled the portrait of 
Justice LeRoy F. Millette, Jr., and com-
missioned a portrait of Justice William 
C. Mims. In the future, we will com-
mission two more, for newly invested 
Justices Elizabeth A. McClanahan and 
Cleo E. Powell.

Justices present VBA portraits
The portraits hang in the chambers 

of the justices until retirement, when 
the portraits are given to the Court. At 
a ceremony hosted by the Supreme 
Court in early November, the portraits 
of five retired justices were presented. 
It was a proud moment for the VBA — 
for the portraits of five respected jurists 
to take their places in the Supreme 
Court and to be recognized by Chief 
Justice Cynthia D. Kinser for our gift of 
the portraits. Commissioning the por-
traits is a special tradition that plays an 

important role in sustaining the histo-
ry of the Court. (See photos on page 
25.)

Our support for the Court extends 
beyond this token of respect. In the 
past several years, the VBA has 
increased visible support for the 
Virginia judiciary. Funding challenges 
and the perennial debate about judicial 
selection have demanded VBA input, 
whether by testimony at the General 
Assembly, in the press, or in conversa-
tion with legislators. The VBA has a 
strong commitment to ensuring an 
independent judiciary and a well-
funded court system to ensure access 
to justice. We have a strong bond with 
the courts. We welcome Virginia judg-
es to our meetings, and encourage 
them to be part of our governance and 
to participate fully in our programs so 
that they can share with us their per-
spective on the practice of law and the 
administration of justice.

Pro bono work is a given
The VBA is well known for the 

tradition of promoting pro bono service 
and encouraging our members to do 
community service — through pro bono 
initiatives offered by the VBA or 
through the community service initia-
tive advanced by Past President Ted 
Ellett. Our Young Lawyers Division 
has for more than 50 years been the 
incubator for creative pro bono pro-
gramming and for public service proj-
ects. Our Pro Bono Committee, the 
successor to the Pro Bono Task Force 
established by Past President John 
Epps, seeks to promote the profes-
sional obligation we share to give back 
and serve those in need of legal repre-

Continued on page 19
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YLD public service dedication strong as ever
BY B. WEBB KING

Since it was founded in 1957, 
the Young Lawyers Division of 
the VBA has been dedicated to 

public and pro bono service across the 
Commonwealth. As I come to the end 
of my year as chair of the division, I 
think it appropriate to recognize some 
of the YLD programs that have given 

back to communities 
all across the 
commonwealth this 
year.

Our public ser-
vice programs again 
were recognized 
this year by the ABA 
Young Lawyers 
Division through 
its Awards of 
Achievement. 

The VBA YLD 
won first place in the comprehensive 
category, demonstrating the breadth 
and depth of our public service 
programs. Our comprehensive award 
application highlighted 12 different 
programs. They ranged from the Legal 
Food Frenzy (more than 1.6 million 
pounds of food raised statewide) to the 
Roanoke Pro Bono Hotline (180 pro 
bono clients represented) to the Robert 
Shepherd Juvenile Law and Education 
Conference (more than 200 attendees) 
to the Diversity Job Fair (14 employers 
and nearly 100 students).  

An important part of our 
submission in the comprehensive 
category was the work of our Law 
School Councils. Although the exact 
programs vary from school to school, 
they give law students the chance to 
perform community service and pro 
bono work, provide networking 
opportunities and offer information on 
life as a practicing lawyer. For example, 
the University of Richmond Law 
School Council paired 50 students with 
attorney mentors. The William & Mary 
and Regent Law School Councils 
presented panels on what it is really 
like to be an associate in practice. The 
Washington and Lee Law School 
Council organized a trip to the U.S. 
Supreme Court to view oral arguments.  

In addition to our first-place 
comprehensive award, two of our 
programs were singled out and won 
second-place awards.

Our Lawyers for the Arts 

committee took second place in the 
Service to the Public category with a 
program titled “C3 ED: Left Brain 
Advice for Right Brain Professionals.” 
The Lawyers for the Arts committee 
partnered with the Creative Change 
Center in Richmond to present monthly 
programs providing practical legal and 
business advice to artists, writers, 
musicians and others on the business 
of being creative. They covered legal 
topics such as choice of entity, 
trademarks and copyrights, and trusts 
and estates.  

The Richmond Mentor committee 
took second place in the Minority 
Program Category for its mentoring 
efforts with third-grade classes at 
Woodville Elementary School in 
Richmond. Many of the students at 
Woodville, located on Richmond’s East 
Side, live in subsidized housing. 
Members of the VBA YLD and law 
students from the University of Rich-
mond volunteered monthly at the 
school and participated in school 
events including Back-to-School Night 
and Field Day. Volunteers also 
collected school supplies for their 
classes and held a College Apprecia-
tion Day, where they discussed their 
college experiences and encouraged 
college attendance.

I appreciate the efforts of everyone 
who worked on the programs we 
highlighted in our ABA Award of 
Achievement submissions. I also 

appreciate the work of Elaina Blanks in 
preparing our submission for the ABA 
awards this year.

The vast majority of our volunteers 
participate in our programs without 
any expectation of reward, taking time 
away from busy legal practices or their 
personal lives just to help others. It is 
impossible to sum up (or even list) all 
their contributions in this article, but 
their work is making a tangible dif-
ference for the legal profession and for 
citizens across the commonwealth.  

I started in the VBA YLD about 10 
years ago, volunteering for the Roanoke       
Pro Bono Hotline. It is hard for me to 
believe that my time as YLD chair is 
almost up. I appreciate the opportunity 
to lead the VBA YLD this year. I would 
like to thank everyone who helped this 

year. My particular 
thanks to Jeremy 
Dillon at the VBA 
office; Henry Willett, 
who preceded me as 
YLD chair; Dan 
Ortiz, YLD chair-
elect; and Travis 
Hill, YLD secretary/
treasurer, for all of 
their assistance this 
year. I would also 
like to thank my 

wife, Allegra Black, for keeping things 
under control at home (despite the 
efforts of our two sons) while I was 
traveling on VBA business.

King

Ortiz

PHOTO BY E.B. KELLINGER
The YLD Lawyers for the Arts committee teamed with the Creative Change Center in Rich-
mond for monthly sessions of "C3 ED: Left Brain Advice for Right Brain Professionals." The 
ABA YLD honored the program with an Award of Achievement for Serivce to the Public.
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3:45 PM - 4:45 PM Retirement Journey Series
“Market Update: What’s Next In Our World’s Economy?”
A presentation by nationally recognized authority John Lynch.

5:00 PM - 6:00 PM Friends of Bill W. (Open meeting.)

5:45 PM - 7:00 PM VBA Portrait Gallery
Complimentary photographs will be taken of VBA
members and guests as they enter the reception.

Courtesy of: Wells Fargo Private Bank
Legal Specialty Group

6:00 PM - 7:00 PM Reception (black tie)
Courtesy of: LexisNexis

7:00 PM Banquet and Dance (black tie)
Banquet courtesy of: The McCammon Group
Visual Presentation 
Courtesy of: McGuireWoods, LLP
Decor Design
Courtesy of: MercerTrigiani
After Dinner President’s Reception
Courtesy of: MercerTrigiani

and
Spotts Fain PC

After-dinner Entertainment
Live Music courtesy of: Equity Concepts, L.L.C

10:30 PM - 12:30 AM YLD “After-hours” Social
Members of the YLD (Young Lawyers Division) and the 
OLD (“Old” Lawyers Division!) are invited to participate 
in after-hours cheer!

Courtesy of: Woods Rogers PLC

Saturday, January 21, 2012
8:00 AM - 9:15 AM Annual Breakfast and Business Meeting

(Spouses and guests are welcome.)
Courtesy of: Minnesota Lawyers Mutual Ins. C

and
M&T Bank

8:30 AM - 1:30 PM Registration and Information Desk Ope
Courtesy of:  U.S. Bank Corporate 

Trust Services
9:00 AM - 12:30 PM Exhibits
9:30 AM - 10:30 PM Spouse/Guest Program: A Fitness Class

Fitness instructor Kristen Randolph will lead a “Core Fit”
class in the Lodge Fitness Center.

9:15 AM - 10:45 AM CLE Programs: Concurrent Sessions
(See separate listing.)

11:00 AM - 12:30 AM General Session
“The Virginia Constitution is Only 40, But is it Time
to Revisit in Light of Thomas Jefferson’s View That,
‘The earth belongs always to the living generation’?”
A presentation by the Committee on Special Issues of 
National and State Importance.

12:30 PM - 2:00 PM Managing Partners Roundtable Luncheo
“The New Normal:  Are We Weathering a Storm or
Living in a Brave New World?”
A presentation by the Law Practice Management Division.

12:30 PM - 2:00 PM Law Firm Executive Directors/
Administrators Roundtable Luncheon

“Law Practice Management Systems and Software.”
A presentation by the Law Practice Management Division.

12:30 PM - 1:30 PM Reception
Courtesy of: Colonial Williamsburg

12:30 PM - 1:30 PM VBA Board of  Governors Luncheon
(For 2012 Board members and spouses/guests

1:30 PM - 3:00 PM Orientation for New Members of the
VBA Board of Governors

Our Winter 
Weekend Schedule
Thursday, January 19, 2012

12:00 N - 4:30 PM VBA Board of Governors Meeting 
and Luncheon (For 2011 Board members.)

1:00 PM - 5:00 PM Virginia CLE Committee Meeting
2:00 PM - 6:00 PM Registration and Information Desk Open

Courtesy of: U.S. Bank Corporate 
Trust Services

5:00 PM - 6:00 PM Friends of Bill W. (Open meeting.)
5:45 PM - 6:15 PM Virginia Law Foundation New 

Fellows Orientation
6:30 PM - 7:30 PM Welcome Reception

Courtesy of: SunTrust Bank
7:30 PM - 9:30 PM Virginia Law Foundation Fellows 

Dinner and Induction Ceremony
9:30 PM - 11:00 PM After-dinner Entertainment by 

“The Usual Suspects” Band

Friday, January 20, 2012
8:00 AM - 6:00 PM Registration and Information Desk Open

Courtesy of: U.S. Bank Corporate Trust Services
8:15 AM - 9:15 AM Continental Breakfast

Courtesy of: Virginia Business
8:15 AM - 5:00 PM Exhibits
8:15 AM - 9:15 AM Section/Committee Business Meetings
8:15 AM - 9:15 AM Past Presidents Council Breakfast
9:15 AM - 12:30 PM CLE Programs: Concurrent Sessions

(See separate listing.)
10:00 AM - 11:30 AM Spouse/Guest Program: A Culinary

Demonstration and Tasting
“Wine, Wit and Wisdom Presents the Art of Pairing.”

(Separate registration and fee required.)

10:00 AM - 12:00 N YLD Law School Liaison Recruiting 
Roundtable

12:00 N - 4:30 PM Virginia Association of Defense
Attorneys Board Luncheon Meeting

12:30 PM - 2:00 PM 25th Legacy Series Presentation: 
A Luncheon Program

A presentation by the Virginia Historical Society on 
behalf of the Committee on Special Issues of National 
and State Importance.

Courtesy of: Hunton & Williams LLP
(Register separately—additional fee for lunch.)

12:30 PM - 1:00 PM YLD Executive Committee/Council
Luncheon and Passing of the Gavel

1:00 PM - 2:30 PM CLE Program forYoung Lawyers (1.5 credits)
“Developing Your Practice:  Advocacy in Mediation.”
A presentation by The McCammon Group.

2:30 PM - 3:30 PM YLD/Judiciary Networking Reception
“Pints and Pairings—Good For What ‘Ales’ You!”
A networking opportunity for young lawyers to meet and 
socialize with members of the judiciary in a casual setting.

1:00 PM - 5:00 PM Virginia Law Foundation Meetings
2:10 PM - 3:40 PM General Session (1.5 CLE Credits pending)

“How Does Virginia Compare to Other States With 
Regard to Cancer Trial Studies? The Answer May
Be Surprising to You AND Your Loved Ones:  
Wither the Law and the Lawyers?”
A presentation by the Committee on Special Issues of 
National and State Importance.

122nd Annual Meeting of The Virginia Bar Association
January 19-21, 2012 • Williamsburg Lodge and Conference Center, Colonial Williamsburg, Virginia
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Educational Programming
Friday, January 20, 2012

9:15 AM - 10:45 AM Domestic Relations Section
(1.5 Credits) “Electronic Evidence in Family Law: Perry Mason Goes Digital.”

9:15 AM - 10:45 AM Civil Litigation Section
(1.5 Credits) “E-Discovery & Information Risks in Litigation: Practical Advice & Strategic Considerations.”

9:15 AM - 10:45 AM Environment, Natural Resources and Energy Law Section •
(1.5 Credits) Real Estate Section

“Panacea or Quagmire: What are the Pluses and Minuses of Using Virginia’s
New Uniform Environmental Act to Impose Property Use Restrictions?”

9:15 AM - 10:45 AM Health Law Section
(1.5 Credits) “How Virginia Physicians Make Money Now and Under Health

Care Reform: Challenges and Opportunities.”
9:15 AM - 10:45 AM Intellectual Property and Information Technology Law Section

(1.5 Credits) “Privacy and Data Security Risks in Cloud Computing.”
9:15 AM - 10:45 AM Wills, Trusts & Estates Section

(1.5 Credits) “Planning with Beneficiary Defective Grantor Trusts.”
11:00 AM - 12:30 PM Construction and Public Contracts Law Section

(1.5 Credits) “Infringing Buildings:  Copyright and Other IP Issues in Construction Law.”
11:00 AM - 12:30 PM Criminal Law Section

(1.5 Credits) “Combating National Impact Financial Fraud in the Eastern
District of Virginia.”

11:00 AM - 12:30 PM Elder Law Section
(1.5 Credits) “Virginia’s New Uniform Adult Guardianship and Protective

Proceedings Act.”
11:00 AM - 12:30 PM Health Law Section • Intellectual Property and Information

(1.5 Credits/0.5 Ethics) Technology Law Section
“Practice Safe Social Networking: Friending, Linking, and Tweeting Your
Way to Success!”

11:00 AM - 12:00 PM National Conference of Commissioners on Uniform State Laws
(1.0 Credits) “Overview of the Uniform Law Commission (ULC) and Targeted Acts for the 2012 Legislative Session.”

12:30 PM - 2:00 PM 25th Legacy Series Presentation (Luncheon): Committee on Special Issues of National and State Importance
(No Credit) A presentation by the Virginia Historical Society.

(Spouses and guests are encouraged to attend.  Register separately—additional fee for lunch.)
1:00 PM - 2:30 PM Young Lawyers Division

(1.5 Credits) “Developing Your Practice: Advocacy in Mediation.”
A presentation by The McCammon Group.

2:10 PM - 3:40 PM General Session: Committee on Special Issues of National and State Importance • Health Law Section
(1.5 Credits Pending) “How Does Virginia Compare to Other States With Regard to Cancer Trial Studies? The Answer May Be

Surprising to You AND Your Loved Ones: Wither the Law and the Lawyers?”
(Spouses and guests are encouraged to attend.)

3:50 PM - 4:50 PM General Session: Retirement Journey Series
(No Credit) “Market Update: What’s Next In Our World’s Economy?”

(Spouses and guests are encouraged to attend.)

Saturday, January 21, 2012
9:15 AM - 10:45 AM Administrative Law Section

(1.5 Credits) “Be a Model or Just Act Like One: Model State Administrative Procedure Act.”
9:15 AM - 10:45 AM Criminal Law Section • Corporate Counsel Section

(1.5 Credits) “Corporations as Criminal Targets.”
9:15 AM - 10:45 AM Labor Relations and Employment Law Section

(1.5 Credits) “An Incremental Evolution:  The Persistent Vagaries of Employee Restrictive Covenants in Virginia.”
9:15 AM - 10:45 AM Law Practice Management Division: Billable Hour Task Force

(1.5 Credits) “Best Practices for Billing Policies.”
9:15 AM - 10:45 AM Lawyers Helping Lawyers

(1.5 Credits/1.5 Ethics) “Mental Health and Substance Abuse Impairment in the Legal Community.”
9:15 AM - 10:15 AM Virginia Barristers Alliance, Inc.

(1.0 Credits) “Trust-owned Life Insurance: What Every Trusts and Estates Lawyer Needs to Understand About
Trust-owned Life Insurance. How Fiduciaries Can Protect Themselves and Help Their Clients.”

11:00 AM - 12:30 PM General Session: Committee on Special Issues of National and State Importance
(1.5 Credits) “The Virginia Constitution is Only 40, But is it Time to Revisit in Light of Thomas Jefferson’s View That,

‘The earth belongs always to the living generation’?”
12:30 PM - 2:00 PM Law Practice Management Division: Managing Partners Roundtable

(No Credits) “The New Normal: Are We Weathering a Storm or Living in a Brave New World?”
A presentation by the Law Practice Management Division for law firm managers and others responsible for 
hiring and professional development.

HotelReservations
Room reservations can be

made by phone, fax, mail or
online.  Please refer to the form
provided.

Hotel contact information: 
Group Reservations
Colonial Williamsburg Co.
P. O. Box 1776
Williamsburg, VA 23187-1776
Phone: (800) 261-9530; 
Fax: (757) 220-7729
Website: www.cwf.org
VBA Online Reservation Code:
https://resweb.passkey.com/go/
12399

Reservation Deadline:
December 26, 2011
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Edmund Burke, who spoke these 
words, would have found a kindred 
spirit in The Virginia Bar Association. 
He certainly would have applauded all 
this association does to continually 
improve the law and thus avoid the 
“tyranny” of which he spoke.

This year the VBA is again 
pursuing a significant number of bills 
in the Virginia General Assembly. 
Members of the various VBA sections, 
committees, and affiliated organi-
zations have devoted countless hours 
to formulating legislative proposals 
that respond, in one way or another, to 
problems in current law or that simply 
seek to make our legal system work 
better. Among these proposals, the 
VBA will ask the legislature to adopt 
the Rules of Evidence, as approved by 
the Supreme Court of Virginia.

Critical issues
The VBA is also preparing to play 

an active role in any debate over 
judicial vacancies and judicial 
boundaries. These are critical issues 
affecting our court system in the 
Commonwealth, and no organization 

can provide more valuable insights 
than the VBA. Of course, the VBA will 
be prepared to respond to countless 
other bills that we do not know about 
now, but that would significantly 
impact our laws.

What the VBA stands for
Rather than focus on the details of 

specific legislation today (we will do 
that later), we would suggest that as 
we begin another legislative session 
we pause to consider what VBA stands 
for and the important service it 
provides to the legislature and, by 
extension, the citizens of this Common-
wealth. It is easy to get caught up in 
the details of legislative proposals. We 
should. Details matter. But we need to 
step back from time to time and remind 
ourselves of the purpose underlying 
all of our individual efforts. The Vision 
Statement says it best: “The Virginia Bar 
Association strives to be the preeminent 
advocate in Virginia for the improvement 
of the law and the administration of 
justice...” Quite simply, the VBA is 
about the business of making our laws 
better and ensuring access to justice, so 
that the citizens of our Commonwealth 

have an effective and fair legal system.
In this regard, the VBA is unique 

among organizations that lobby in the 
Virginia General Assembly. Our 
legislative efforts are motivated not by 
our own economic interests, but rather 
by our desire to serve the common 
good through improvements in the 
law. We do this by bringing the 
knowledge and skills of the leading 
practitioners in the law profession to 
bear in proposing legislative solutions. 
In this way, the VBA is an invaluable 
resource to the legislature and the 
lawmaking process. 

Take pride; be an advocate
Our purpose is indeed noble. We 

need to remember and be proud of 
what we stand for. It’s the first thing 
we need to tell our legislators. They 
will appreciate hearing it. Your new 
lobbying team and the VBA’s 
leadership intend to convey this 
message to legislators before and 
throughout the session. But it is 
important that you do, too. We urge 
you to be an advocate for your 
association whenever and wherever 
you can.

Your Reed Smith lobbying team 
looks forward to working with you 
and the VBA to advance its many 
worthy causes.

MARILYN SHAW
The VBA's legislative lobbying team from Reed Smith, LLP, consists of, from left, H. Lane Kneedler, team leader 
Joseph E. “Jay” Spruill, III, legislative consultant Georgia A. Reynard, Edward A. Mullen and William G. Thomas. 

 
 BY JOSEPH E. “JAY” SPRUILL, III,
 leader of the Association’s
 lobbying team

Legislative 
advocacy: 

The
VBA’s
noble

 purpose

“Bad laws are the worst sort of 
tyranny.”
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Law Practice Management Division
What Steve Jobs
and LPMD share
BY CLIONA M. ROBB 
Chair, Professionalism Cmte

On the front page of the 
VBA website, under Law 
Resources, you’ll see "Law 
Practice Management Assis-
tance Pipeline." I was in-
trigued by the entry for 
"[ABA Site-tation] Steve 
Jobs and the legal profes-
sion," and a list of articles 
about  how Jobs’ technology 
had an impact on the legal 
profession, and what the 
legal profession can learn 
from how he approached 
business at Apple.

In "What Law Firms 
Can Learn from Steve Jobs," 
Patrick J. Lamb discusses 
the article "What Steve Jobs 
Can Still Teach Us" in the 
October issue of Fast 
Company. He focuses on 
Jobs being a "user-experi-
ence savant," a "focus group 
of one, the ideal Apple con-
sumer, two years out." Jobs 
was the one who "made 
Apple cool, who made cool 
packaging and ease of use 
essential to technology."

Lamb ends with the 
question, "[i]n a few years, 
will there be [a lawyer in 
private practice who] is rec-
ognized in the new normal 
as a user-experience savant, 
who is the mother or father 
of legal cool, who will have 
earned a measure of the 
respect and admiration that 
now flows to Steve Jobs?"

The LPMD section 
focuses on what the practice 
of law should look like in 
the future, and is tackling 
some of the issues Lamb 
raises in its billable hours 
task force. We hope you will 
join in this ongoing discus-
sion at the Annual Meeting 
in January.

Lawyers spend hours in 
meetings. But time around 
a conference table doesn’t 
have to be a black hole for 
productivity. Plan and run 
meetings to minimize time 
waste: 

Meet frequently. 
Replace exhaustive quarter-
ly conferences with short 
monthly meetings. Less 
down time between get-
togethers reduces the need 
to recap.

Have a predictable 
schedule. Adopt a calen-
dar-specific schedule (the 
second Tuesday of the 
month). Publish it in 
advance.

Multi-task with food. 
Meet around meal times. 
Brown bag or order in. 
Folks are less likely to skip 
out when a sandwich has 

their name on it.
Prioritize the agenda. 

Items that must be accom-
plished should take the lead. 
Circulate your game plan 48 
hours in advance; any earli-
er and it may be ignored.

Make decisions. If folks 
are chewing over ideas that 
have already been ade-
quately chewed, end the 
discussion and move on.  
Keep brainstorming and 
reports to a minimum.

Assign homework. 
Everyone should clearly 

understand assignments 
and deadlines. 

Conference call. 
In-person meetings are 
more effective, but distance 
and schedules may not per-
mit everyone to gather. 
Allow call-ins.

Send reminders.  Well-
timed reminders boost 
attendance. Gather food 
orders seven days out. 
Circulate agendas and call-
in numbers two days prior. 
Send an e-mail hours 
before.

Finish on time. The 
invitation should commit to 
a reasonable meeting 
length.  Then watch the 
clock and never run over. 
But it is more than OK to 
end early. No one ever 
complained a meeting was 
too short.

A blue-ribbon panel is refining its draft 
of best practices to guide clients and coun-
sel toward a full understanding of the terms 
of engagement and fees. A few members of 
the panel, listed in the next column, will 
present the work of the task force at the 
VBA Annual Meeting in January.

 The study group formed after a general 
session presentation last winter on the bill-
able hour resulted in audience suggestions 
to create a written set of billing guidelines 
and to gather a handful of in-house counsel 
at large institutions and attorneys from law 
firms for a frank discussion of fees and bill-
ing. Mike Quinan says the task force, in its 
initial brainstorming session during the 
VBA Summer Meeting, determined that a 
model billing guideline would be impracti-
cal because client needs are so different. 
Instead, the task force focused on topics to 
address, from initial engagement to bill 
policies and guidelines to billing methods, 
and ending the engagement.

YLD members Patice Holland and 
Christina Parrish Spratley are assisting the 
panel.    

Make your meetings productive

Panel offers client engagement best practices

L.P. 
Musings
BY MICHAEL J. 
QUINAN, 
Division Chair

MARILYN SHAW
The Billable Hour Task Force brainstormed topics 
and approaches at the VBA Summer Meeting.

WHAT LAW PRACTICE ADVICE DO YOU FIND VALUABLE? LET US KNOW: marilynshaw@vba.org
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Matt Kirsner, Eckert Seamans Cherin & Mellott LLC
Roman Lifson, Christian & Barton LLP
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10/THE VIRGINIA BAR ASSOCIATION NEWS JOURNAL                              WINTER 2011

Project Labor Agreements: Legal and 
Political Considerations for Public Projects

BY JUANITA F. FERGUSON

ABOUT THE AUTHOR
Juanita F. Ferguson is an attorney with the law firm of Bean, Kinney & 

Korman, P.C. in Arlington. She has litigated cases involving 
construction defects, mechanic's liens, negligence and employment 

matters. She is treasurer of the Construction and Public Contracts 
Law Section Council of The Virginia Bar Association.

CONSTRUCTION AND PUBLIC CONTRACTS LAW SECTION

The construction industry 
has had more than its 
share of economic 
challenges over the past 
few years.  Those 
challenges have been 

accentuated by the decline in the value 
of the U.S. dollar, the lack of new 
residential and commercial construc-
tion projects, and the increased 
competition for the jobs that actually 
exist. In response, state, municipal, 
and local governments have intensified 
efforts to stimulate job growth through 
large-scale public contracts. Funding 
for these types of projects is provided, 
in part, by federal assistance that 
requires the use of project labor 
agreements. The terms by which 
federal assistance may be secured 
have never been more severe.

What is a project labor 
agreement?

A project labor agreement, com-
monly referred to as a PLA, is in its 
simplest terms a pre-hire collective 
bargaining agreement with one or 
more labor organizations that 
establishes the terms and conditions of 
employment for a specific construction 
project.1 PLAs are used in public as 
well as private construction projects. 
While many individuals and organiz-
ations extol the benefits of PLAs, it is 
nonetheless controversial because of 
the obligations imposed upon 
contractors to use unionized labor.

PLAs are negotiated between a 
construction project owner, developer 
and the Building and Trades labor 
unions before any employees are hired 
for a particular construction project. It 
becomes a part of the bid specification 

for the project. The contractor awarded 
the bid must adhere to the specifics of 
the PLA for the duration of a project. A 
PLA typically requires that all 
contractors and subcontractors who 
will work on a project subscribe to the 
agreement, that all contractors and 
subcontractors agree in advance to 
abide by a master collective bargaining 
agreement for all work on the project, 
and that other terms of employment 
be standardized pursuant to the PLA 
across the different unions and 
companies working on a project.2  
PLAs generally guarantee uniform 

wages, and establish workplace rules 
and benefits for the various trades 
working on a project. PLAs also 
typically provide procedures for 
settling grievances and disputes. 
Employees’ participation in unions is 
often a central feature of PLAs and 
therefore is a source of contention.

PLAs in the federal scheme   

Federal construction projects are 
encouraged, but not required, to make 
use of PLAs in large-scale construction 
projects.3 Under federal law, a large-
scale construction project is defined as 
one where the cost to the federal 
government is $25 million or more.4 
Executive agencies may, on a project-
by-project basis, require that any 
contract awarded in connection with a 
large-scale construction project, or 
funds obligated pursuant to such a 
contract, use a PLA if it is determined 
that the use of such an agreement will 
“(i) advance the Federal Government’s 
interest in achieving economy and 
efficiency in Federal procurement, 
producing labor-management sta-
bility, and ensuring compliance with 
laws and regulations governing safety 
and health, equal employment 
opportunity, labor and employment 
standards, and other matters, and (ii) 
be consistent with law.”5

History of PLAs
in the commonwealth

The history of PLAs in the 
Commonwealth of Virginia has not 
been without intense debate. 
According to the Bureau of Labor 
Statistics, in 2010 the unionized labor 
force constituted approximately 4.6 
percent of all wage and salaried 
workers residing in the 
Commonwealth.6  Therefore, much of 
the debate about the use of PLAs in 
Virginia has focused on the likelihood 
of non-Virginia residents working on 
construction jobs in Virginia or the 
disincentive for construction firms 
based in Virginia to compete for those 

PHOTO BY STEPHEN BARNA
Workers lay track for the Dulles Corridor 
Metrorail Project, designed to extend ser-
vice from East Falls Church to Ashburn.
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construction projects subject to PLAs 
out of concern that the cost of doing 
business will prohibit the use of the 
local talent pools.

Virginia construction firms have 
felt the impact of support for PLAs.  
The Metropolitan Washington Airports 
Authority (“MWAA”) is constructing 
the Dulles Rail Project, a 23-mile 
extension of the Metrorail system in 
use throughout the Washington, D.C., 
metropolitan area, including Northern 
Virginia. The project will extend the 
area’s rapid transit system to Dulles 
International Airport in Loudoun 
County, Virginia. MWAA awarded the 
contract to Dulles 
Transit Partners, LLC. 
The contractor negoti-
ated a PLA for Phase 1 
of the project. Upon 
completion of Phase 1, 
the contractor reported 
to MWAA that the 
PLA “provided a relia-
ble stable supply of 
trained and skilled 
union construction 
craft workers” and 
allowed the “delivery 
of a cost-effective 
project on time and 
within budget.”7 As a 
result, in April 2011, 
the MWAA passed a 
resolution requiring 
the use of a PLA for 
the second phase of 
construction of the 
project. The second 
phase is estimated to 
cost $3.83 billion.8 MWAA has sought 
federal aid for the project.

The PoLiticAl Issue
The law of PLAs tends to fluctuate 

depending upon the political party in 
power. Historically, PLAs have been 
used in the construction industry since 
the first half of the 20th century.9 
However, the requirement that workers 
on the project belong to a union has 
become an issue in just the past few 
decades.10

President George H.W. Bush 
issued Executive Order 12818, which 
barred the use of PLAs on federally 
funded construction projects. President 
Bill Clinton rescinded that Order in 
1993 with Executive Order 12836. 
President George W. Bush reinstated 
the ban on PLAs with Executive Orders 
13202 and 13208, which prohibited the 

government from requiring contractors 
to adhere to a government-mandated 
PLA as a prerequisite for being award-
ed federally funded construction con-
tracts. In 2009, President Barack Obama 
issued Executive Order 13502, which 
encouraged the use of PLAs on 
federally funded projects exceeding 
$25 million.  

PLAs were a major campaign issue 
in the recent election for county 
supervisor in Loudoun County, where 
much of the construction for the Dulles 
Rail Project is occurring. Unions con-
tributed as much as 20 percent to 
individual candidates’ campaigns. 

Opponents of PLAs cited the attention 
paid by unions to the election as a
thinly veiled attempt to garner support 
for PLAs in the county.

For or Against: Stakeholders 
Speak Out

Stakeholders are divided over the 
utility of PLAs. Union officials are 
quick to state that PLAs are critical in 
ensuring that a construction project is 
completed on time and within budget. 
Virginia Attorney General Ken 
Cuccinelli is of the opinion that a 
"mandatory pro-union agreement is at 
odds with the [Commonwealth’s] right 
to work law."11 The Virginia Chapter 
of the Associated Builders and 
Contractors ("ABC"), a national trade 
association in the construction indus-
try, is vehemently opposed to the use 

of PLAs. University researchers work 
to present a neutral treatment of the 
controversial agreements.12  

Part of the debate about the use of 
PLAs in Virginia stems from the fact 
that Virginia is a right to work state. As 
a right to work state, no employee can 
be forced to join a union or pay dues to 
a union to keep a job.13  

Supporters and proponents are 
equally vocal about the effects of PLAs. 
The Virginia chapter of the Associated 
General Contractors of America 
("AGC") has expressed neither support 
nor opposition for a contractor’s 
decision to voluntarily make use of a 

PLA.14 The AGC, 
however, does oppose 
the use of PLAs when 
mandated by the gov-
ernment and takes the 
position that it is 
inconclusive that 
PLAs result in lower 
costs, increased effi-
ciency, or a higher 
quality of construc-
tion.15   

The ABC has been 
more pronounced in 
its disapproval of the 
use of PLAs. Among 
the main concerns 
against the use of 
PLAs are: 

1) that it requires 
non-union companies 
to send their non-
union employees to 
union halls for hiring 

and hopes that the union returns the 
employees in the same status;

2) participants in federal and state 
approved apprenticeship programs 
are excluded from working on projects 
in their hometowns because the 
programs are non-union; 

3) non-union employees have to 
pay union dues to work on a project 
covered by a PLA; and

4) the non-union companies are 
required to contribute to union benefit 
plans and essentially pay for employee 
benefits twice.16  

Legal Challenges to the Use 
of PLAs

Bldg. and Const. Trades Council of 
the Metro. Dist. v. Assoc. Builders and 
Contractors, 507 U.S. 218 (1993) is the 

COURTESY LESLIE PERALES, PATCH.COM
In April, protesters shared their feelings about a Project Labor Agreement on 
Phase 2 of Metrorail construction to Dulles Airport. The Metropolitan Washington 
Airports Authority had just approved the PLA.
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seminal case on the use of PLAs. Under 
Bldg. and Const. Trades, PLAs do not 
violate the National Labor Relations 
Act ("NLRA"). ABC argued that state 
sponsorship, through the Massa-
chusetts Water Resources Authority 
("MWRA"), of a PLA was preempted 
by the NLRA. ABC also challenged the 
PLA on the grounds that it violated the 
14th Amendment and federal and state 
antitrust laws. The District Court 
denied ABC’s motion for a preliminary 
injunction. On appeal, the U.S. Court 
of Appeals reversed and held that 
MWRA’s “intrusion into the bargaining 
process was pervasive" and "was 
regulating activities that Congress 
intended to be unrestricted by 
governmental power."17 The U.S. 
Supreme Court reversed and held that 
the NLRA does not preclude a state 
agency from requiring the use of a PLA 
in a bid specification for a public 
project when the agency is acting in a 
proprietary capacity. "To the extent 
that a private purchaser may choose a 
contractor based upon that contractor’s 
willingness to enter into a prehire 
agreement, a public entity as purchaser 
should be permitted to do the same."18  

The court’s holding purportedly 
offers a choice to nonunion construction 
employers. "They may alter their usual 
mode of operation to secure the 
business opportunity at hand, or seek 
business from purchasers whose 
perceived needs do not include a 
project labor agreement."19

The Bldg. and Const. Trades case 
does not resolve the legitimate concerns 
that contractors must face when bid-
ding for those contracts that require 
the use of PLAs. One issue is whether 
PLAs are in violation of the Employee 
Retirement Income Security Act 
("ERISA"). If a contractor has its own 
benefits plan and then has to pay into a 
union benefits plan as a condition of a 
PLA, calculation of benefits is unclear 
for purposes of ERISA. Another 
unresolved legal issue is whether PLAs 
have a disproportionate impact on 
socially and economically disadvan-
taged individuals. The organization 
Women Construction Owners & Exe-
cutives USA ("WCOE"), based in 
Alexandria, Virginia, is on record that 
PLAs present a barrier to small and 
women-owned firms. WCOE cites the 
small percentage of unionized 

construction workers and the limita-
tions on women-owned businesses’ 
ability to compete with large 
construction companies with greater 
access to these workers.20 Because the 
majority of small and minority-owned 
construction firms are non-union, 
opponents of PLAs argue that the 
agreements tend to dampen the 
prospects of advancement for minority 
members and small businesses 
generally.21

Other Considerations

It remains to be seen the types of legal 
issues that construction professionals 
will need to respond to over the use of 
PLAs. The federal government’s 
response to the sluggish economy is to 
promote infrastructure projects that 
are expected to result in thousands of 
new jobs throughout the 50 states and 
the District of Columbia. Whether 
prospective or current clients are merit 
shop contractors, union organizations, 
developers, or the public entities acting 
as purchaser, negotiating or imple-
menting a PLA is more likely than not 
to be a daunting prospect.

To assist clients, determine 
whether the client has a history of 
negotiating PLAs or a labor relations 
policy. If not, it is probably worthwhile 
to consult with a labor or employment 
lawyer.

Second, ask the client whether it 
will have direct involvement over the 
hiring of employees for the project. If 
not, consult with the hiring party, as its 
participation in the negotiation of the 
PLA will be invaluable.

Third, ask for copies of 
documentation that supports the 
reasons for the use of a PLA in the 
event that your client wants to mount a 
challenge or to defend the use of a 
PLA.

Finally, gather objective evidence 
that supports either the costs savings 
and increased efficiencies of PLAs or 
the risks associated with altering 
modes of business operation to 
conform to the requirements of a PLA.

NOTES:
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4. Id. 
5. Id.
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Government Accounting Office, 
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GAO/GGD-98-22 (1998), p.4.
10. Herbert R. Northrup and Linda E. 
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Oct. 2011.
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14. Stephen Sandherr, Letter from 
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15. Id.
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What you said about 
VBA programming...

"Great topics"

"Very worthwhile"
— Corporate Counsel

Fall Forum

"Good practical 
information"

"Awesome. 
Hilarious. 
Invigorating"

"Helpful, informative 
and well-presented 
session"

"One of the best 
conferences to date. 
Excellent programs 
and presenters"
— Conference on Labor 

Relations and 
Employment Law

"Interesting topic — 
point/counterpoint 
very good"

"Very timely and 
useful for me"

— Administrative Law 
Conference

"Panel members were 
experts — lucky to 
have them. Liked 
beginning the day 
with a roundtable"

"Unbelievable value 
for the fee"

— Virginia Health Care 
Practitioners’ 

Roundtable

"Superb!" "Wow!"
— Spahn and McCam-

mon: Together Again. 
Ethics of Negotiating in 

Mediation, presented by 
the Virginia Alternative 

Dispute Resolution Joint 
Committee

The Docket

The fall is always a busy time 
for conferences organized by the 19 
VBA sections and numerous affi  liat-
ed panels. Last year was no diff erent.

In just two months, 10 conferenc-
es and other presentations informed 
more than 900 registrants and prac-
titioners in a number of specialties. 
Many of the events surpassed pre-
vious registration levels to set all-
time high participation rates. Some 
standouts were the Conference on 
Labor Relations and Employment 
Law that att racted 175 lawyers to 
Williamsburg, the Tax Practitioners' 
Roundtable in Charlott esville that 
drew a record 34 registrants, and 
the Administrative Law Conference, 
with 115.

In all, registrants numbered 
nearly 1,900, including the Annual 
Meeting and Summer Meet and 
spring events. over all of 2011.

In addition to conferences, VBA 
groups have held about 90 formal 
conference calls and meetings and 
made untold informal and social 
contacts.   

Fall conference roundup

JEREMY DILLON
Speakers in the capital investigation presentation at the 19th Annual VBA Capital Defense Workshop 
were, from left, Deirdre M. Enright, Esq., director of investigation of the Innocence Project Clinic at the 
University of Virginia School of Law, Matthew L. Engle, Esq., legal director of the same clinic; and 
Deborah T. Grey, a licensed clinical social worker from Winston-Salem, N.C. 

JEREMY DILLON
William C. Mims, a justice on the Supreme Court 
of  Virginia, gave the keynote speech for the 17th 
Annual Administrative Law Conference. 
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The Docket

JEREMY DILLON
Law students from Virginia, West Virginia, North Carolina and Kentucky enjoyed a banquet 
during the 62nd Annual Moot Court Competition, sponsored regionally by the VBA/YLD.

JEREMY DILLON
E. Duncan Getchell, Jr., solicitor general of 
VIrginia, gave the luncheon presentation at 
the Health Care Practitioners' Roundtable.

The VBA Rule of Law Project 
was prominently featured at the 
National Council of the Social 
Studies annual conference in 
Washington, D.C., on Dec. 2–4, 2011. 

A seven-minute film of the 
VBA Rule of Law Project, produced 
by WebsEdge, was shown continu-
ously during the three-day confer-

ence involving approximately 5,000 
civics and social studies teachers 
and curriculum coordinators. The 
Rule of Law Project was one of five 
from across the country chosen to 
be highlighted.

You can view the film on the 
NCSS website at http://www.ncss.
org/conference. Under “2011 Con-

ference Highlights,” scroll through 
the thumbprints until you see “The 
Law Rules” and click on that. Then 
click on the movie directly above.

Rule of Law Day in Petersburg 
occurred on Nov. 10. Attorney 
General Ken Cuccinelli was the 
keynote speaker at an assembly 
that included all eighth– and 11th–
grade civics and social studies stu-
dents and teachers. Also featured 
were the Hon. Richard D. Taylor, 
Jr., chief judge of Richmond Circuit 
Court; the Hon. Pamela S. Basker-
vill, judge in the 11th Judicial 
Circuit; and the Hon. Joseph D. 
Morrissey of the Virginia House of 
Delegates.

Rule of Law Day in Roanoke 
City, Salem and Roanoke County 
middle schools occurred for the 
fourth time in October in all 122 civ-
ics classes, involving 60 volunteer 
lawyers and judges and 60 teachers.

More local school divisions and 
bar associations are planning rule 
of law day activities this winter 
and spring. It will be another excit-
ing year for the VBA Rule of Law 
Project. CHARLES TINSLEY

Rule of Law Project continues expanding its reach
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  WRITER’S BLOCK
MAKING A LIST AND CHECKING IT TWICE

BY David H. spratt

To celebrate 
the season, your 
resident columnist 
decided to do 
something a little 
bit different: make 
a top-ten checklist 
that any legal writ-
er should review 
before finalizing a 
legal document. If 
Christmas is your 
holiday of choice, 
call it Santa’s 
Checklist; if not, 
call it a New Year’s 
Resolution! Either 
way, reviewing 
this checklist will 
help you ensure 
that you have dot-
ted all of the "i's" 
and crossed all of 
the "t's," so to 
speak. And to all, a 
good night! Happy 
Holidays!

      •

1. Think about audience and pur-
pose, as failing to consider each 
leads to unnecessary, useless 
text.

2. Proofread carefully; sloppy 
typos detract from even the 
soundest legal analysis and 
affect your credibility with the 
reader.

3. Tighten up your writing to rid it 
of redundancies, e.g., "any and 
all," eliminate throat clearing, 
e.g., "It is interesting to note 
that," and unnecessary words, 
e.g., "whether or not" should 
become “whether.”

4. Embrace the Oxford comma to 
ensure clarity, particularly with 
respect to elements, by using a 
comma to separate the last item 
in a series, e.g., "A contract 
requires offer, acceptance, and 
consideration."

5. Extol the virtues of the more 
concise and clearer active voice, 
and only use passive voice when 
you have a reason to do so, e.g., 
you need to downplay your cli-
ent’s role in an action or event.

6. Remember that lawyers are 
wordsmiths meant to clarify, not 
confuse; choose each word care-
fully, and make sure that each 
word conveys its intended 
meaning.

7. Use quotation marks correctly; 
commas and periods go inside 
the end quotation mark, unless 
you are practicing law or writing 
in England or other foreign 
countries.

8. Keep it simple; as lawyers do not 
get paid by the word, there is no 
incentive to "sound like a law-
yer." Clients come to us for help; 
we do not help them by using 
words they will not understand.

9. Put modifying words and phras-
es as close to the words they 
modify as possible to avoid mis-
placed modifiers, confusion, and 
having someone laugh at your 
writing.

10. Recognize the importance of 
multiple drafts, as there is no 
such thing as good legal writing, 
only good legal re-writing.

David H. Spratt is 
a professor at The 
American University, 
Washington College 
of Law, where he 
teaches Legal 
Rhetoric, Introduction 
to Advocacy, and 
Family Law Practice 
and Drafting. 
Professor Spratt 
practiced family law 
for 10 years and is a 
former chair of the 
VBA Domestic 
Relations Section.

As always, well-
proofread, grammati-
cally correct ques-
tions, comments, and 
suggestions at 
dspratt@wcl.ameri-
can.edu are wel-
comed.
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BLUE RIDGE
George R. Aldhizer, Jr.
Gerald L. Baliles
John G. Berry
Jonathan T. Blank
Daniel R. Bouton
L. B. Chandler, Jr.
J. Burns Earle, III
Humes J. Franklin, Jr.
Barbara W. Goshorn
Marvin C. Hillsman, Jr.
Michael S. Irvine
Scott F. Jamison
Peter J. Kenny
O. Leland Mahan
John J. McGrath, Jr.
Donald R. Morin
Ronald L. Napier
Ian Paget-Brown
Buford M. Parsons, Jr.
Stephen C. Price
V.R. Shackelford, III
Donald E. Showalter
Kent Sinclair
Edward R. Slaughter, Jr.
Phillip C. Stone
Robert E. Stroud
Frank L. Summers, Jr.
John W. Truban
G. William Watkins
Fletcher D. Watson
John E. Wetsel, Jr.
Dean S. Worcester
Walter J. Wadlington

CAPITAL
Benjamin C. Ackerly
John W. Anderson
Rosemarie P. Annunziata
Hugh T. Antrim
John J. Beardsworth, Jr.
Dennis I. Belcher
Thomas O. Bondurant, Jr.
Lewis T. Booker
Bowlman T. Bowles, Jr.
Mark D. Braley
Evans B. Brasfield
Richard Brown

Jack W. Burtch, Jr.
Harry L. Carrico
Miles Cary, Jr.
Richard H. Catlett, Jr.
Edward L. Chambers, Jr.
Malcolm M. Christian
Mark C. Christie
Whittington W. Clement
Samuel W. Coleman, III
Stacy M. Colvin
James Smyth Cremins
John E. Donaldson
John B. Donohue, Jr.
Mark S. Dray
William L. Dudley, Jr.
S. Miles Dumville
Johanna L. Fitzpatrick
Dixon L. Foster
Calvin W. Fowler
Ernest K. Geisler, Jr.
Paul G. Gill
Ashley P. Harris
A. Linwood Holton, Jr.
William J. Howell
James V. Ingold
Robert B. Jones, Jr.
Thomas O. Jones
Robert R. Kaplan
John F. Kay, Jr.
Barbara M. Keenan
D. Brennen Keene
D. Patrick Lacy, Jr.
David G. Lowe
R. Hunter Manson
William R. Mauck, Jr.
Dana D. McDaniel
Charles F. Midkiff
Thurston R. Moore
James W. Morris, III
W. Tayloe Murphy, Jr.
Albert M. Orgain, IV
Rosewell Page, III
Christopher K. Peace
Gary T. Piacentini
Overton P. Pollard
Gordon F. Rainey, Jr.
Michael L. Rigsby
Russell H. Roberts

Nancy N. Rogers
Jane L. Schwarzschild
Robert D. Seabolt
John C. Shea
Alexander H. Slaughter
R. Gordon Smith
Margaret H. Smither
Joseph E. Spruill, Jr.
L. Neil Steverson
Lewis T. Stoneburner
James F. Stutts
Jay T. Swett
Douglas O. Tice, Jr.
George F. Tidey
Hill B. Wellford, Jr.
Steven R. Williams
Gordon F. Willis
Mervin C. Withers
Roland C. Woodward

POTOMAC
Leslie M. Alden
John F. Anderson
Doris E. Boehling
David F. Boleyn
Albert V. Bryan, Jr.
Robert L. Calhoun
Clyde R. Christofferson
Haley D. Collums
James R. Cottrell
James H. Czerwonky
Carroll Dubuc
Nancy L. Feldman
Kevin K. Greenslade
Thomas W. Greeson
Kelly C. Grems
Donald M. Haddock, Jr.
C. Thomas Hicks, III
A. Everett Hoeg, III
Anne Reilly Jones
Alan M. Kagen
Albert I. Kassabian
John A. C. Keith
Don MacDonald
Matthew J. MacLean
R. Peyton Mahaffey
J. Robert McAllister, III
John D. McGavin

James F. Merow
Martha F. Mica
Douglas B. Mishkin
Keith M. Mullervy
Sharon D. Nelson
R. Terrence Ney
Kathleen O'Brien
Sharon E. Pandak
Allan R. Plumley
B. Michael Rauh
Wendy H. Schwartz
Paul R. Smollar
Roy D. Snyder, Jr.
Jeri Kaylene Somers
J. Raymond Sparrow, Jr.
William G. Thomas
Betty A. Thompson
Benjamin J. Trichilo
Wenda K. Travers
George D. Varoutsos
Arthur B. Vieregg, Jr.
Bruce D. White
J. Paul Williamson

SOUTHSIDE
James P. Baber
Samuel E. Campbell
James H. Ford
Leighton S. Houck
Robert Hurt
Hugh J. M. Jones, III
Jackson L. Kiser
Thomas T. Lawson
Thomson Lipscomb
James A. Luke
H. Victor Millner, Jr.
Edward C. Minor
Glenn W. Pulley
Henry M. Sackett, III
Charles F. Seabolt
Franklin M. Slayton
Thomas Stark, III
M. Lee Stilwell, Jr.
H. Benjamin Vincent

SOUTHWEST
Jonathan M. Apgar
Claude D. Carter
Nan L. Coleman

Glen E. Conrad
Stephanie P. Cook
Byrum L. Geisler
Gary C. Hancock
Steven L. Higgs
William B. Hopkins, Jr.
Thomas L. Hutton, Jr.
James P. Jones
Edward S. Kidd, Jr.
B. Webb King
Harvey S. Lutins
Wade W. Massie
Howard C. McElroy
Leroy Moran
G. Marshall Mundy
J. Lee E. Osborne
Thomas C. Phillips, Jr.
William B. Poff
Pamela Meade Sargent
Hiram A. Street
Diane M. Strickland
J. Glenwood Strickler
William J. Sturgill
James R. Swanson
James C. Turk
Clifton A. Woodrum, III

TIDEWATER
David H. Adams
H. Lee Addison, III
Thomas M. Ammons, III
Sidney L. Berz
George Y. Birdsong
Karen J. Burrell
James A. Cales, Jr.
A. Joseph Canada, Jr.
E. Beale Carter, Jr.
James L. Chapman, IV
John E. Clarkson
H. Vincent Conway, Jr.
Timothy A. Coyle
Terry H. Davis, Jr.
Robert G. Doumar
Jay E. Dugger
James H. Flippen, Jr.
Douglas M. Foley
Guy R. Friddell, III

Jerome B. Friedman
Junius P. Fulton, III
Richard E. Garriott, Jr.
J. Samuel Glasscock
James H. Harvell, III
James C. Hawks
James L. Howe, III
Richard W. Hudgins
Lee C. Kitchin
William A. Lascara
Joseph A. Leafe
Louis R. Lerner
Michael H. Levinson
J. Stanley Livesay, Jr.
Benjamin P. Lynch, Jr.
Everett A. Martin, Jr.
Howard W. Martin, Jr.
Vincent J. Mastracco, Jr.
James R. McKenry
Thomas F. McPhaul
Samuel W. Meekins, Jr.
Daniel J. Miller
Helena S. Mock
Henry C. Morgan, Jr.
Robert C. Nusbaum
Norman Olitsky
William E. Rachels, Jr.
Alfred M. Randolph, Jr.
Deborah S. Roe
C. Edward Russell, Jr.
Betty Carol Bogese Russo
L. Wallace Sink
Robert C. Stackhouse
J. Warren Stephens
F. Bradford Stillman
Raymond H. Suttle
Raymond H. Suttle, Jr.
Winship C. Tower
Abram W. Vandermeer, Jr.
Robert B. Wilson, V
Jack L. Young

OUT OF STATE
M. Langhorne Keith
William J. McConnell
John R. Moore
Paul A. Weykamp

Thanks, VBA Foundation Patrons
Contributors as of October 21, 2011 

Thomas R. Bagby, Roanoke
Attison L. Barnes, III,   
 Washington, D.C.
J. Edward Betts, Richmond
David P. Bobzien, Fairfax
Hon. H. Harrison Braxton, Jr.,
 Fredericksburg
Thomas C. Brown, Jr., McLean
John V. Cogbill, III, Richmond
Hon. Richard Cullen, Richmond
Thomas F. Farrell, II,   
 Richmond
Hon. Walter S. Felton, Jr.,   
 Williamsburg
G. Franklin Flippin, Roanoke
Jeanne F. Franklin, Arlington
Tracy A. Giles, Roanoke
Allen C. Goolsby, Richmond
James P. Guy, II, Glen Allen

David Craig Landin,
 Richmond
James V. Meath, Richmond
Gant Redmon, Alexandria
Hon. Jane Marum Roush,   
 Fairfax
Douglas P. Rucker, Jr.,   
 Richmond
Hon. Paul F. Sheridan,   
 Arlington
Frank A. Thomas, III, Orange
Guy K. Tower, Virginia Beach
Hon. Anthony F. Troy,   
 Richmond
William R. Van Buren, III,   
 Norfolk
Robert B. Webb, III, Vienna
Anne Marie Whittemore,   
 Richmond

1888 SOCIETY
($1,000+)

Hon. Rudolph Bumgardner, III,
 Staunton
Stephen D. Busch,
 Richmond
Marshall M. Curtis, 

 Reston
E. Tazewell Ellett,
 Alexandria
John D. Epps, Richmond

Patricia K. Epps, Richmond

Hugh M. Fain, III, Richmond

Kevin L. Fast, Vienna

Ilona E. Grenadier,  
 Alexandria

David S. Mercer, Alexandria

Lucia Anna Trigiani,  
 Alexandria

LEADERSHIP PATRONS
($500 to $999)

BLUE RIDGE
Andrew K. Block, Jr.
Talmage N. Cooley
William D. Heatwole
James M. Hingeley
Aubrey J. Owen
George H. Roberts, Jr.
M. Bruce Wallinger

CAPITAL
Charles B. Arrington, Jr.
Robert P. Buford, Jr.
John G. Dicks, III
Davison M. Douglas
C. Thomas Ebel
George C. Freeman, Jr.
F. Claiborne Johnston, Jr.
Anne Leigh Kerr
Donald E. King
H. Lane Kneedler, III
R. Shawn Majette
JoAnne L. Nolte
Stephen D. Otero
David G. Shuford
Archibald Wallace, III

POTOMAC
James E. Ballowe, Jr.
Peter C. Farrand
John T. Hazel, Jr.

Chiswell D. Langhorne, Jr.
Daniel F. O'Flaherty
Gordon P. Peyton, Jr.
John F. Rutledge
Earl E. Shaffer
Joseph M. Sharnoff
Richard A. Simpson

SOUTHSIDE
William N. Alexander, II
Michael C. Guanzon

SOUTHWEST
William J. Lemon
Donald A. McGlothlin, Jr.
Tyler M. Moore, Sr.
L.C. Musgrove
Philip W. Parker
Florence A. Powell
Frank W. Rogers, III
Edward B. Walker

TIDEWATER
James L. Chapman, IV
Rodham T. Delk, Jr.
Cheshire I. Eveleigh
John R. Fletcher
Christopher C. North
Hugh L. Patterson
Anita O. Poston
John S. Shannon

SUSTAINING PATRONS
 ($250 to $499)
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sentation and who may not 
have the resources to pay 
for those services. In 2012, 
our committee will follow 
the tradition started by that 
task force in 2010 and con-
vene a second Pro Bono 
Summit.

The prowess of the VBA 
in legislative advocacy has 
become well recognized 
over the years. We continue 
that tradition, as directed by 
our strategic plan, with 
renewed focus and dedica-
tion of additional resources 
to the development of our 
legislative program and our 
legislative representation. 
We are in an exciting transi-
tion to new legislative coun-
sel with the law firm of 
Reed Smith. With the guid-
ance and support of a well-
established team of experi-
enced lawyers, we are posi-
tioned to become even more 
recognized for this critical 
component of the mission 
and vision of the VBA. (See 
the story on page 8.)

These are but a few of 
the traditions that the VBA 
sustains through the work 
of our committed volun-
teers and dedicated staff. 
The VBA traditions are con-
sistent with, and essential to, 
fulfilling the VBA vision 
and mission. As I learned 
from my parents, preserv-
ing tradition through mem-
ory-making work and cele-
bration is rewarding.

It is important to pre-
serve the VBA  traditions, 
and at the same time not to 
be limited by those tradi-
tions. What has become 
clearer to me in my year of 
leadership is that to revere 
the traditions that are our 
foundation, we must build 
on our VBA traditions by 
identifying and nurturing 
new traditions. That will 
allow us to continue the tra-
ditions that are the VBA.

President's 
message
Continued from page 4

MARILYN SHAW
VBA/YLD executive committee member Alex Burnett (Williams Mullen) talks about the benefits of 
membership in The Virginia Bar Association to new bar admittee — and new VBA member — Malini 
Manickavasagam of McLean at the First Day in Practice seminar.  The program was held in Richmond's 
convention center on November 1.

VBA board members, sections and committee representatives and 
affiliated organizations proposed issues for the VBA to support at 
Legislative Day, held in November at Troutman Sanders in 
Richmond. Professor W. Hamilton Bryson (photo, top left) of the 
University of Richmond Law School presented the Boyd-Graves 
Conference proposals. Farhad Aghdami, chair of the VBA Wills, 
Trusts & Estates Section Council, and immediate past chair James 
P. Cox, III (top right, from left), sought clarification on positions 
from presenters. Cheshire I. Eveleigh (at left) shared the legisla-
tive agenda of the Virginia Family Law Coalition, which she chairs.        

 PHOTOS BY MARILYN SHAW

Welcoming our new members

VBA 2012 Legislative Day
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What You Think You Already Know: Virginia 
Residency and Domiciliary Requirements 

BY RICHARD E. GARRIOTT, JR.

The anonymous poet touch-
es on the myriad ways 
many of us may have 
become fortunate enough 
to call ourselves Virg-
inians.1 While the avenues 

to the Commonwealth are many, for 
any divorce case to proceed in Virginia, 
residency is a condition precedent to 
establishing divorce jurisdiction. It 
may seem elementary to review the 
domiciliary and residency require-
ments under Title 20 of the Code. 
However, the large number of military 
personnel who reside in Virginia and 
the increasingly transient nature of our 
society can occasionally give rise to 
issues pertaining to the residency 
requirement needed to proceed with a 
divorce in Virginia's courts.

Many practitioners take the seem-
ingly simple and straight forward six 
month residency requirement for 
granted. But, with a significant seg-
ment of our community either serving 
in the armed forces or married to a 
service member, a review of the statu-
tory requirements is helpful as it con-
cerns those service members in 
Virginia. This is especially true while 
service members are at sea or deployed 
in foreign countries although they may 
be stationed here in Virginia.

Virginia's residency requirement 
is jurisdictional in nature and arises 
out of a strong public policy that there 
should be some nexus between the 

“To be a Virginian, either by birth, marriage, adoption, or even one's 
mother's side, is an introduction to any state in the Union, 

a passport to any foreign country, and a benediction
 from the Almighty God.”

— Anonymous

divorcing parties and the Common-
wealth. This requirement has been 
established in order to avoid divorce 
mills, provide legal safeguards against 
subsequent collateral attack, and to 
lend uniformity and predictability to 
the concept of divorce jurisdiction.2 In 
addition, the General Assembly has 
afforded non-native 
members of our 
Armed Forces the 
ability to avail them-
selves of Virginia's 
courts despite not 
being "citizens" of 
the Commonwealth.
Section 20-97 of the 
Code of Virginia establishes the do-
micile and residential requirements 
for maintaining a divorce action in 
the  Commonwealth of Virginia. The 
Code requires only one party to be a 
resident: "[n]o suit for divorce shall be 
maintainable, unless one of the par-
ties is and has been an actual bona fi de 
resident and domiciliary of this Com-
monwealth for at least six months pre-
ceding the commencement of the suit."

With a signifi cant military popula-
tion in the Commonwealth, the Code 
addresses the issue of a native from an-
other state who is stationed in Virginia. 
Section 20-97(1) of the Code of Virginia 
states that "if a member of the armed 
forces of the United States has been 
stationed or resided in this Common-
wealth and has lived here for a period 
of six months or more in this Common-

wealth next preceding the commence-
ment of this suit, then such person shall 
be presumed to be domiciled in and to 
have been a bona fi de resident of this 
Commonwealth during such period of 
time." Subsection (2) goes on, in part, 
to include those who may be deployed 
abroad on a vessel that is based out of 
a station in Virginia "[b]eing stationed 
or residing in the Commonwealth in-
cludes, but is not limited to, a member 
of the armed forces being stationed or 
residing upon a ship having its home 
port in this Commonwealth…"

It is not uncom-
mon for a service 
member to find him-
self or herself in a 
position where he or 
she pays his or her 
state income tax to 
New York, has his or 
her vehicle registered 

in Florida, but is stationed in and owns 
a home in Virginia. The code address-
es this situation with a simple solution. 
If a service member has been stationed 
on a military facility in the 
Commonwealth or is stationed aboard 
a vessel that is home ported in Virginia 
for six months, that service member's 
presence in Virginia satisfies the stat-
ute.

In Behnke v. Behnke, No. 0005-03-1, 
2003 Va. App. LEXIS 547 (Ct. of 
Appeals, Oct 28, 2003), the Court of 
Appeals held that the trial court had 
jurisdiction to adjudicate the divorce 
action when the husband was a mem-
ber of the armed service and had been 
stationed in Virginia for at least six 
months before the divorce action com-
menced. In Behnke, the mother had 
relocated to Florida with the child they 
shared in common. After the husband 
filed suit in Virginia, the wife objected 
to the court's jurisdiction, claiming 
that neither party had ever been a 
domiciliary of Virginia. She claimed 
that since both parties maintained 
their Florida residences, the Virginia 
Beach Circuit Court did not have juris-
diction.

ABOUT THE AUTHOR
Richard E. Garriott, Jr., is a partner with Clarke, Dolph, Rapaport, Hull, 
Brunick & Garriott, PLC, in Norfolk. He is a member of the Virginia State 
Bar Family Law Section Board of Governors, a Fellow of the American 
Academy of Matrimonial Lawyers and the secretary/treasurer of the 
VBA Domestic Relations Law Section Council.

DOMESTIC RELATIONS SECTION

§20-97 of the Code of 
Virginia establishes the 
domicile and residential 
requirements for maintain-
ing a divorce action here.
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The Court dismissed the wife's 
motion for dismissal for lack of 
jurisdiction based on the language in 
§20-97 (1) of the Code of Virginia,  spe-
cifically providing for jurisdiction for 
members of the armed forces who 
have been stationed in Virginia for six 
months preceding the  commencement 
of a suit for divorce. On appeal, the 
Court of Appeals concluded that “[t]he 
evidence in the record clearly showed 
that the husband is a member of the 
armed forces, has been stationed or 
resided in Virginia, and has lived in 
Virginia for a period of six months or 
more  'next preceding the commence-
ment' of the divorce suit. Therefore, 
husband was domiciled in and was a 
bona fide resident of Virginia. Accord-
ingly, the trial court had subject matter 
jurisdiction to adjudicate the parties' 
divorce suit.”3 Therefore, a member of 
the armed forces who is stationed in or 
aboard a vessel that is home ported in 
the Commonwealth satisfies the resi-
dency and domiciliary requirements.

The statute clearly establishes that 
the armed forces member who is sta-
tioned or home ported at a Virginia 
military facility, and has been so for a 
period of at least six months, meets 
both the domiciliary and the residency 
requirements under the statute to pro-
ceed with the divorce.  

Another question can arise as to 
the residency status of the military 
member's spouse. In many instances 
when a member is deployed, or tempo-
rarily transferred to another station, 
the spouse may return to his or her 
state of origin to be closer to family 
and other support systems. While 
jurisdiction requires that one party be 
a bona fide resident of Virginia, some-
times that party may be the spouse 
who has been extremely transient dur-
ing their time in Virginia.

In Blackson v. Blackson, 40 Va. App. 
507, 579 S.E.2d 704 (2003), the Court of 
Appeals addressed the issue of resi-
dence and domicile as it pertained to a 
service member's spouse. In Blackson, 
the family had moved to Virginia, 
where they resided for three years 
before being transferred to Guanta-
namo Bay, Cuba. After a year in Cuba, 
the husband, a member of the U.S. 
Marine Corps, was transferred to his 
new assignment in California. As the 
couple's relationship deteriorated, the 
wife elected to return to Virginia and 
not to relocate to California with her 

husband. The trial court was affirmed 
by the Court of Appeals after finding 
“that wife had previously established 
Virginia as her domicile, and left 
Virginia only as a temporary sojourn 
to accompany husband to his next 
military duty station.”4 The Court 
upheld the trial court's determination 
that the residency and domicile 
requirements were met.

For the divorce practitioner, juris-
diction is the foundation upon which 
all cases must rest. Unlike other civil 
litigation, even when the parties come 
to an ultimate settlement agreement, 
the court must make a finding that 
it has jurisdiction to conclude the 
divorce. Therefore, it is imperative for 
the practitioner to assess, especially in 
cases where the client is transient, a 
member of the armed forces, or the 
spouse of a service member, whether 
they meet the statutory jurisdictional 
residence and domiciliary require-
ments. By making this simple assess-
ment at the beginning of the case, the 
practitioner avoids future headaches. 
Imagine receiving a call several years 
after entering a final decree of divorce 
from a party attempting to collaterally 
attack what you thought was a com-
pleted and closed case. Take the extra 
time to ensure that you got it right the 
first time. The implications could affect 
more than just your client.

NOTES:

1. Research assistance was provided 
by   Patrick L. Maurer, Esquire
2. See Swisher Deal Cottrell Virginia 
Practice Family Law: Theory, Practice 
and Forms, 2011 Ed. Sec. 6:2.
3. Id.
4. Blackson at 520.

Announcements
Chadwick, Washington, Moriarty, 
Elmore & Bunn, P.C., is pleased 
to announce that Susan L. Truskey 
has become an Associate with the 
Firm, practicing in our Fairfax, 
Virginia, office.

Garland S. Carr has joined The 
Nolte Law Firm, P.C. Garland 
graduated magna cum laude from 
the T.C. Williams School of Law 
at the University of Richmond in 
May 2011. While in law school, 
Garland was a John Marshall 
Scholar and Managing Editor of 
the University of Richmond Law 
Review. Garland is licensed to 
practice law in the Commonwealth 
of Virginia and her practice will 
focus on general business and 
regulatory matters.

The  VBA News Journal offers classi-
fied advertising. Categories in-
clude: positions available, positions 
wanted, books and software, office 
equipment/furnishings, office space, 
experts, consulting services, business 
services, vacation rentals, and educa-
tional opportunities. Rates are $1 per 
word for VBA members and $1.50 per 
word for non-members, with a $35 
minimum, payable at the time of sub-
mission. The VBA News Journal 
reserves the right to review all copy 
before publication and to reject mate-
rial deemed unsuitable. Professional 
announcements may be printed; the 
cost per announcement is $15 and 
text may be edited for style and 
space limitations. Deadlines are one 
month in advance of the date of publi-
cation. Information is available online 
at www.vba.org.

Love to write?
The VBA News Journal invites

VBA members to propose and suggest articles

Please call 
VBA Communications Coordinator Marilyn Shaw
at (804) 644-0041 or email marilynshaw@vba.org 
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Committee on Special Issues Keeps 
Matters of Importance Before Members

BY MARILYN SHAW

MEETING PHOTOS BY JEN FARIELLO PHOTOGRAPHY
The VBA's Committee on Special Issues of National & State Importance met earlier in the 
year at Montpelier, the home of James Madison.

Few, if any, bar associations 
across the United States have 
their own think tanks. The 
Committee on Special Issues 
of National and State 

Importance is just that for The Virginia 
Bar Association.

The blue-ribbon group looks for 
trends of emerging significance to soci-
ety and presents them as they relate to 
lawyers, generally in sessions at the 
Association’s winter and summer meet-
ings. Its 48 members consist of lawyers, 
judges and justices, a former Virginia 
governor and professionals at the 
zenith of their careers in fields as wide 
ranging as universities, healthcare, 
publishing and Fortune 500 companies.

“We look for critical issues that are 
going to be important to Virginia, or, by 
dint of Virginia’s position, are likely for 
Virginia to be a leader in addressing,” 
said David Craig Landin, a partner at 
Hunton & Williams, LLP, in Richmond 
and the most frequent chairman of the 
group during its long history.

For example, the committee recog-
nized Virginia’s prominence in the 
nation’s defense and defense industry, 
and developed a two-day intensive 
program on cyber terrorism moderat-
ed by a former secretary of the Army 
and former Gov. Gerald L. Baliles and 
arranged a presentation — in the sum-
mer of 2000 — at Blair House, the guest 
home for the White House.

A 1984 program on in vitro fertil-
ization, or IVF, stemmed from Dr. 
Howard Jones, pioneer of the tech-
nique, working at Eastern Virginia 
Medical School, where the world’s first 
IVF baby was born. “This medical 
breakthrough gave great hope to cou-
ples who couldn’t have children,” 
Landin said, “but on the flip side, the 
law profession hadn’t had to deal with 
this issue, the ownership of eggs and 
all aspects of the fertility process, 
inheritance matters. This exciting news 
for couples had legal implications.”

Topic areas
Gun control
In vitro fertilization
Standards of learning
Cyber terrorism
Natural landscapes
Genetics & bioethics
Access to water
Assisted suicide
Juvenile justice
Immigration
Individual privacy vs. the
      public need to know
AIDS
Energy policy
Virginia and business

Legacy Series
Virginia landmarks
Civil War
Thomas Jefferson
First felons of Virginia
Transformation of the                             
  South in the 20th C. 



Photo credits: Falwell, Liberty University; Baliles, the Miller Center; Strossen, David Shankbone; Bork, Hudson Institute.
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Betty Rollin, NBC news correspondent from 
New York City, took part in a 1994 panel that 
discussed whether legislation was needed on 
assisted suicide. 
Lisa Lafata Powell, a freelance journalist and 
former co-anchor for WTVR-Channel 6 News, of  
Rockville, moderated a 1996 panel on juvenile 
justice: the play pen or the state pen.

Dr. Jerry Falwell, the founder 
and chancellor of Liberty 
University in Lynchburg, con-
tributed to a panel discussion 
in 1998 on church and state in 
America.

The issue of the separation of church and state 
arose again in a 2004 program that featured, 
among others, the Rev. Peter James Lee, bishop 
of The Episcopal Diocese of Virginia; Jay Alan 
Sekulow of The American Center for Law and 
Justice in Virginia Beach; and Professor William 
W. Van Alstyne of Duke University School of Law 
in Durham, N.C.

Former Gov. Gerald L. Baliles, 
now director and CEO of the 
Miller Center at the University 
of Virginia, has moderated a 
couple presentations, includ-
ing a 2007 session on immi-
gration from the point of view 
of Native Americans from the 
time of the Jamestown settlement. He shared 
these duties in a 2000 session at The Blair 
House in Washington, D.C. That program exam-

ined the problems of security, liability and pri-
vacy when relying on critical and information 
infrastructure. Co-moderating was former 
Secretary of the Army John O. Marsh.

Nadine Strossen, president of 
the American Civil Liberties 
Union and professor at New 
York University School of Law 
in New York City, participated 
in a panel in 2004 that 
reviewed major recent U.S. 
Supreme Court Decisions.

Hon. Robert H. Bork of the Hudson Institute in 
Washington, D.C., joined Bert Brandenburg, 
executive director of the Justice at Stake 

Campaign in Washington, 
D.C.; and Dahlia Lithwick, 
senior editor of Slate 
Magazine and others on the 
topic of judicial independence 
and the preservation of rights 
in 2006.

In 2009, the plight of servicemen and women 
returning from combat engaged a panel con-
sisting of Maj. Joseph C. Geraci, III, of the 
Department of Behavioral Science & 
Leadership at the U.S. Military Academy in 
West Point, N.Y.; Col. Elspeth C. Ritchie, M.D., 
MPH, of the Walter Reed Army Medical Center 
in Washington, D.C.; Catherine A. Wilson, 
executive director of the Virginia Wounded 
Warrior Program of the Department of Veteran 
Services, in Richmond; and photojournalist 
Warren Zinn of Miami Beach, Fla.

Presenters and moderators of noteIn 2009, a program on the unmet 
needs of military veterans led to a VBA 
volunteer organizing effort and the ini-
tial fundraising campaign for Veterans 
Legal Services Month in November 
2010, which continued in 2011. 

“The goal for us is to try to always 
be thinking about important topics 
that should have a shelf life and that 
might lend themselves to be carried to 
the next level,” Landin said. “It’s not 
just the identification of an issue, but 
the execution,” such as with the mili-
tary veterans program. In that case, 
when VBA members walked out of the 
program, they vowed to do more.

“Our goal is to get something start-
ed and hand it off to whatever the right 
subset might be. We tend to gravitate 
to issues where we can identify an 
effective way to have an impact.”

The Committee of Special Issues of 
National and State Importance meets 
on a regular basis for a half-day, often 
at locations meant to trigger the cre-
ative juices: the University of Virginia’s 
Rotunda, the House of Burgesses in 
Williamsburg and the United States 
Supreme Court.

Landin, who served as president of 
the VBA in 1999, calls his involvement 
in the committee “one of the very big 
highlights in my career. It’s been 
extremely rewarding.”



24/THE VIRGINIA BAR ASSOCIATION NEWS JOURNAL                          WINTER 2011

Salute to our members
Leaders in the Law and
Leader of the Year

Irving M. Blank, a member of the 
VBA Commission on Professionalism, 
was selected by the 31 Leaders in the 
Law class of 2011 as its Leader of the 
Year in large part because of his 2010-
2011 term as president of the Virginia 
State Bar.

“Irv Blank is my hero ― and the 
hero of all Virginia lawyers,” VBA 
President Lucia Anna “Pia” Trigiani 
was quoted as saying in an article in 
Virginia Lawyers Weekly, which spon-
sors the Leaders in the Law recogni-
tion. The VBA and VSB teamed up last 
year to support funding for judgeships 
and to fend off an attack on the VSB’s 
financial reserve.

Current VSB President George W. 
Shanks, also a longtime VBA member, 
said Blank’s term “marked him as the 
most stalwart defender of our profes-
sion in recent history,” according to 
Virginia Lawyers Weekly.

Nineteen of the 31 attorneys cho-
sen this year are VBA members. They 
are: Craig S. Cooley; Cheshire I. 
Eveleigh; Carolyn M. Grimes; Micheal 
L. Hern; Wise County and Norton 
Clerk of Court J. Jack Kennedy, Jr.;  
Neil S. Kessler; Lane Kneedler; 
Richard E. Ladd, Jr.; David W. Lannetti; 
Magistrate Judge M. Hannah Lauck; 
Christopher M. McCarthy; Albert M. 
Orgain, IV; Sen. J. Chapman Petersen; 
Linda F. Rigsby; Arthur E. Schmalz; 
Guy K. Tower; and John M. Tran. 

They were named in August and 
profiled in a section of the newspaper 
in advance of the  awards reception on 
October 20 in Richmond.

Supreme Court welcomes
Justices McClanahan, Powell

This fall, two women took the oath 
of office to become the latest additions 
to the Supreme Court of Virginia.

Elizabeth A. McClanahan, from 
Southwest Virginia, succeeded Justice 
Lawrence L. Koontz, Jr., of Salem, who 
retired this year. Cleo E. Powell, the 
first African-American woman on the 
high court, served as a judge for 18

 

years at every level of the state court 
system before her latest role. The cen-

tral Virginian replaced Justice Leroy 
Rountree Hassell, Sr., who died this 
year. Both new justices previously 
served on the Virginia Court of Appeals.

Members among Legal Elite
More than 500 of the 811 attorneys 

named to Virginia Business magazine's 
2011 Legal Elite are members of the 
VBA. Nominations are by ballot from 
lawyers asked to choose the best attor-
neys among their peers in 16 catego-
ries. The nearly 1,500 completed bal-
lots nominated almost 3,900 lawyers.  

ABA section appointment
James J. Wheaton, immediate past 

chair of the Virginia Bar Association’s 
Business Law Section Council, will 
serve a four-year term on the Council 
of The American Bar Association’s 
Business Law Section. He is general 
counsel and vice president of legal and 
government affairs at Liberty Tax Ser-
vice in Virginia Beach.

Named to ABA Board
Allen C. Goolsby, VBA president 

in 1991 and special counsel at Hunton 
& Williams LLP in Richmond, has been 
appointed to a three-year term on the 
American Bar Association Board of 
Governors.

Tidewater 40 under 40
Elaina L. Blanks of Kaufman & 

Canoles, P.C., talks about her VBA 
contributions as her proudest work 
accomplishment in an Inside Business 
profile. Blanks was named one of the 
top 40 successful businesspeople under 
the age of 40 in the Hampton Roads 
area. While the list includes people in 
all walks of life, five of them are VBA 
members. In addition to Blanks, they 
are: Corrynn J. Peters, Adam 
Casagrande, L. Christopher Noland 
and Jessica L. Martyn.

Topic made memorable
L. Steven Emmert, immediate past 

chair of the VBA’s Appellate Practice 
Section, was invited to speak at the 
annual meeting of the Virginia 
Association of Defense Attorneys in 
late October. For his topic, he chose: 
“Top Ten Ways to Sabotage Your 
Appeal.”

Italian-American group honors
The Italian American Business and 
Professional Societa inducted VBA 
President Lucia Anna “Pia” Trigiani, a 
second-generation Italian, into its Hall 
of Fame for her work with the 
Association and in community associa-
tion law with the MercerTrigiani firm.

VBA Life Member Roswell Page, III, of McGuireWoods in Richmond donated this photo-
graph of The Virginia State Bar Association's Third Annual Meeting, from 1891, to The 
Virginia Bar Association. The contribution augments the VBA's photographs from long-ago 
meetings at The Greenbrier and provides a hats-off version from this event.
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PHOTOS COURTESY OF THE SUPREME COURT OF VIRGINIA
Justice Charles Stevens Russell, who sat on the high court from 1982 
until he retired in 1991, worked with painter Peter Stevens for his portrait.

Justice Elizabeth Lacy (left) and VBA President “Pia” Trigiani stand under 
the senior justice’s VBA-commissioned portrait, painted by Jean Garver. 
Lacy, the first female justice in Virginia, sat on the court 1989-2007.

Justice G. Steven Agee, who served from 2003-
2008, posed near his portrait, painted by Robby 
Tatum.Justice Elizabeth Lacy and her guests sit for a courtroom photo with the newly presented portraits.

Presentation of portraits 
Retired justices G. Steven Agee; Barbara M. Keenan; Lawrence 
L. Koontz, Jr.; Elizabeth B. Lacy; and John Charles Thomas 
donated their offi cial portraits, commissioned by the VBA, to 
the Supreme Court of Virginia. The portraits hang in the main 
courtroom. The VBA portrait legacy extends for 50 years.



The Virginia Bar Association
Member Spotlight

What interesting VBA member would you like to see profiled? Send nominations to marilynshaw@vba.org
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1.  What is the greatest benefit of being a VBA member?  
The greatest benefit is being a participant in and beneficia-
ry of the strong community that exists among many of the 
labor and employment lawyers in Virginia. On more occa-
sions than I can count I have reached out to confer with a 
colleague I know through the VBA from across the state on 
some unusual employment law issue, and I have been the 
recipient of many similar calls and e-mails. The VBA has 
allowed me to develop some deep, long-term friendships 
with other lawyers around the Commonwealth. 
2.  What is your most interesting VBA memory?  All of 
the 15 VBA Annual Labor Relations and Employment Law 
Conferences I have attended have had some memorable 
moments. My best memories have been presenting the 
annual employment case update with my friend Harris 
Butler while wearing various costumes.
3.  How did you determine the area of law in which you 
wanted to practice?  Almost by accident. After spending 
my first six months in private practice on a mega-litigation 
with dozen of lawyers on each side, I wanted to litigate in 

an area that offered cases that could be 
handled by one or two attorneys. A senior 
associate at Gibson Dunn, Joe Canary, 
asked me to assist in defending a discrimination case, and 
I realized very quickly that I had found my niche. 
Employment law is about people, for the most part, and I 
have long been interested in why people act the way they 
do. This earnest interest in the personality and composi-
tion of human beings has made employment law a natural 
fit for me.
6.  What was your most memorable law school 
moment?  Perhaps most memorable was when a 
staunchly conservative classmate, former Army Ranger, on 
the last day of Constitutional Law, arose to proclaim that 
he was not going to listen any longer to his liberal class-
mates “badmouth the United States of America,” donned 
his Amy beret, gave a sharp salute, and marched out to 
recorded John Phillips Sousa music played on a 1980s 
boom box and the pre-arranged enthusiastic waving of 
dozens of American flags by his classmates. Great theater, 
and truly memorable.

Edward Lee Isler
Isler Dare Ray Radcliffe & Connolly, P.C., founding partner
Vienna
VBA member since: 1990
VBA activities: 2010 and 2011 Labor Relations and Employment Law Section Chair

Monica Taylor Monday
Gentry Locke Rakes & Moore, partner
Roanoke
VBA member since: 1994
VBA activities: 2011 Board of Governors, 2011 Appellate Practice Section Council, 2011 
Environment, Natural Resources & Energy Law Section Council Liaison, Federal Judgeships 
Committee Chair – Western District, YLD Executive Committee
1. What is your most memorable VBA meeting 
moment?  I have always enjoyed the Annual Meeting in 
Williamsburg, and it has now become a family event. Last 
year, our 7-year-old son, Helms, came to the meeting in his 
George Washington costume. (What else would you wear?)
2. How did you come to serve on the Committee on 
Federal Judgeships – Western District and what 
insight have you gained from it?  Breck Arrington asked 
me to serve as chair of the committee. Lawyers want to 
have a voice in recommending federal judges, and the 
committee provides valuable information to our senators to 
assist them in the selection process. 
3. What is your favorite legal term and why?  I love to 
hear the words "petition granted." In appeals before the 

Supreme Court of Virginia, an appellant 
must first get the petition for appeal 
granted. When I represent the appellant, then, these 
words are music to my ears. When I represent the appel-
lee?  Not so much.
4. What is your favorite thing about Martinsville? Living 
in a smaller community gives you many ways to be 
involved. I have completed my term on the local library 
board, and am serving on the board of the Virginia 
Museum of Natural History.
5. What little-known fact about you would your fellow 
VBA members be surprised to know?  I played clarinet 
for 14 years and was the drum major of my high school 
marching band. 
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SEE YOU THERE: The 122nd VBA Annual Meeting runs from January 19 
to January 21, 2012, at the Williamsburg Lodge.  www.vba.org/calendar

Website: www.vba.org


